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SYNOPSIS AND LIST OF DATES

That the instant writ petition in public interest is being filed under
Article 32 of the Constitution of lndia in the wake of the COVID-19
pandemic, for the enforcement of fundamental rights of the migrant

workers as enshrined under Article 14, 19 and 21

of

the

Constitution of lndia. On 14.04.2020, the Hon'ble Prime Minister of

lndia made an announcement that the period of national lockdown

has been extended till 03 05.2020 ln view of this, the migrant
workers who are amongst the worst affected category of people
due to the ongoing- lockdown must be allowed to go back to their

homes after being tested for COVID-19.Those who test negative
for COVID-19 must not be forcefully kept in shelters or away from

their homes and families against their wishes. That

the

respondents should allow for their safe travel to their hometowns
and villages and provide necessary transportation for the same.
It is submitted that there is a large number of migrant workers who

wish to go back to their native villages to live with their families,
and the same was evident from the sudden rush in the wake of the
initial 21-days national lockdown announced on 24.03.2020 that led

to uncontrollable chaos at various bus{erminals and which

also

lead to tragic deaths of many such migrant workers who were left

with no option but to travel hundreds of kilometers to their native
places by foot lt is submitted that recently there have been media
reports which show that migrant workers are protesting on streets
in some places due to non-payment of their wages and demanding

to return to therr native villages lt is further submitted that there
have been various media reports which show that the migrant
workers are being harassed by the local residents and even beaten

in

some cases. Although the national lockdown has

c
been

necessitated because of the unprecedented pandemic of COVID'19 and its imposition is much needed, it is submitted by the
Petitioners herein that the fundamental right of the migrant workers
enshrined under Article 19(1)(d) [right to move freely throughout
the territory of lndial and Article 19(1 )(e) of the Constitution of lndia
[right to reside and settle in any part of the territory of lndia] cannot

be suspended for an indefinite period forcing these migrant
workers to stay away from their families and living in unpredictable
and arduous conditions, as the same is an unreasonable restriction
beyond what is envisaged under Article 19(5) of the Constitution of

lndia. Further, as this extension of lockdown

is

casting

an

unreasonable and heavier burden on the migrant workers who are
stranded in cities of their migration as compared to those who are
living with their own families at their own residences, the same is

also violative of Article 14 of the Constitution of lndia. Further,
Article 21 of the Constitution of lndia also envisages the right to live

with dignity and the same is being denied to these migrant
workers.ln view of the said facts and circumstances, it is submitted

by the Petitioners herein that, now, when the second period of
nationwide lockdown has been announced for a period of
15.04.2020 to 03.05.2020, the state authorities must arrange for

the safe travel of those migrant workers who wish to go back to
their native villages and hometowns in other states. For this
purpose, necessary transport services may be provided by the

state governments in abundance so that the purpose of 'social
distancing' is not defeated. Further, necessary arrangements for

testing of COVID-19 can be made for all those migrant workers
who wish to travel to their native places, either in the state of their
departure or in the state of their arrival.

D
DATES

EVENTS

November

National Disaster Management Plan, 2019 notified,

2019

with due emphasis on the mitigatlon and
rehabilitation measures when a disaster strikes.

07.01.2020

China announced outbreak of COVID-19.

11.03.2020

World Health Organisation (hereinafter referred to
as WHO)declared COVID-19 as a'Pandemic'.

19

03.2020 Prime Minister's

address to the nation calling for

'Junta curfew'
22 03.2020

Centre suspended mass transportation services and
'Junta curfew' was observed across the country.

24.03.2020

The Ministry of Home Affairs of the Government of

lndia directed a nationwide 21-day lockdown. The

said order came into force on 25.03.2020 'for a
period of 21 days,

lll

14.04.2020.By Clause 15 of

Guidelines annexed to the order, all movement of

people was prohibited and many non-essential

factories/workplaces/

public &.

Private

establishments employing contract/casual workers
were shut. Further, the source of livelihood of many

self-employed darly wagers

was prohibited

(including migrant workers). The Order

and

Guidelines were issued under Sections 6 and l0 of

the Disaster Management Act.2005.

25.03.2020

Visuals of inter-state/ intra-state migrants thronging

to

bus terminals of various cities so as to go back to

28.03.2020

their native villages and hometowns as they have

€

not been paid their wages if they
contracUcasual workers

or because they

were

cannot

earn their livelihood as they were self-employed
daily wage earners were flashed widely across the

media Delhi-Uttar Pradesh border was particularly
chaotic defeating the purpose of the lockdown and

severely risking the well-being
I

Eventually,

of all concerned.

the State Governments

concerned

partially provided for some buses to ferry migrants,
however. many are left stranded and begin walking

l00s of Kms to their homes. This lead to tragic
deaths of many such migrant workers who were left

with no option but to travel hundreds of kilometers

to their native places by foot, After these

very

restricted bus services provided for very few hours

were stopped, the migrant workers were

left

stranded in the cities and towns of their migration.

29.03.2020

The Union Home IVlinistry issued an order, vide
which the National Executive Committee under the

Disaster Management Act, 2005 directed the
relevant State/Union territory governments and
authorities

to take necessary actions and

issue

necessary orders to their District Magistrate/ Deputy
Commissioner and Senior Superintendent of Police,

etc. to take the following measures with respect to
migrants;

i.

State/ Union Territory Governments shall
ensure adequate arrangements of temporary
shelters, and provision of food etc. for the poor

I

F
and needy people, including migrant labourers
standard due to lock the measures in their
respective areas

ii

The migrant people, who have moved out to

reach their home statesi hometowns must be kept

in the nearest shelter by respective State/ Union

territory government quarantine facilities after
proper screening for a minimum period of 14 days
as per standard health protocol.

rii

All the employers be it in the industry or in the

shops and commercial establishments,

shall

make payment of wages of their workers, at their

work places on the due date without

any

deduction' for the period their establishments are
under closure during the lockdown.

iv

Where ever

the workers including the

migrants are living in rented accommodation, the

landlords of those properties shall not demand
payment of rent for a period of one month'

v lf

any landlord is forcing labourers

and

students to vacate premises, they will be liable for
action under the Act'

14 04.2020

The Hon'ble Prime Minister of lndia made

an

announcement that the national lockdown has been
extended till03.05 2020.

15 04 2020

The instant writ petition is filed before this Hon'ble
Court

IN THE SUPREME COURT OF INDIA

(crvlL oRTGINAL JURISDICTION)
oF 2020
wRrT PETTTION (ClvlL) NO
(PUBLIC INTEREST LITIGATION)

IN THE MATTER OF:
1

2

JAGDEEP S. CHHOKAR
A-278 NEW FRIENDS COLONY
NEW DELHI-110025
PHONE 011-2682 0278 (LANDLINE)
+91-9999 620 944 (CELL+WHAT'SAPP)
EIVAIL:JCHHOKAR GIVAIL COIVI

PETITIONER NO.1

GAURAV JAIN
WZ 603 A, PALAM VILLAGE
NEW DELHI - 110045
PHONE (WHAT',SAPP). 7 0657 7 0239
EMAIL G AURAVJ 2609@GNNAIL COM PETITIONER NO 2
VERSUS

UNION OF INDIA
THROUGH ITS SECRETARY
MINISTRY OF HOME AFFAIRS
NORTH BLOCK, CENTRAL SECRETARIAT
RESPONDENT
NEWDELHI,

11OOO1

.

WRIT PETITION IN PUBLIC INTEREST UNDER ARTICLE 32 OF
THE CONSTITUTION OF INDIA FOR ENFORCEMENT OF
FUNDAMENTAL RIGHT TO LIFE OF LAKHS OF MIGRANT

ALL ACROSS THE COUNTRY WHO
STRANDED IN DIFFERENT STATES BYDIRECTING

WORKERS

ARE
THE
CENTRE AND STATE GOVERNMENTS TO ARRANGE FOR
THE SAFE TRAVEL OF MIGRANT WORKERS WHO WISH TO
RETURN TO THEIR HOMETOWNS AND VILLAGES AND TO
PROVIDE NECESSARY TRANSPORT SERVICES FOR THE
SAID PURPOSE, IN VIEW OF THE EXTENSION OF THE
NATIONAL LOCKDOWN PERIOD TILL 03.05.2020

L

TO,

THE HON'BLE CHIEF JUSTICE OF INDIA AND HIS COMPANION
JUDGES OF THE HON'BLE SUPREME COURT OF INDIA
THE HUIVBLE PETITION OF THE
PETITION ERS ABOVE.NAMED

MOST RESPECTFULLY SHOWETH

1. That the instant writ petition in public interest is being filed
under Article 32 of the Constitution of lndia in the wake of the

COVID-19 pandemic, for the enforcement of fundamental
rights of the migrant workers as enshrined under Article 14,

19 and 21 of the Constrtution of lndia On 14.04.2020 the
Hon'ble Prime lVlinister of lndia made an announcement that

the period of national lockdown has been extended
03 05.2020

ln view of this. the migrant workers who

till

are

amongst the worst affected category of people due to the
ongoing lockdown must be allowed to go back to their homes

after berng tested for COVID-19 and those who test negative
for COVID-19 must not be forcefully kept in shelters or away
from their homes and families against their wishes. That the

respondents should allow

for their safe travel to

their

hometowns

and villages and

provide

7

necessary

transportation for the same

lA.That the Petitioner No.1, Mr. Jagdeep S. Chhokar, is former
Professor, Dean, and Director ln-charge

of the lndian

lnstitute of Management, Ahmedabad (llM-A), and is one of

the founders & Trustees of the 'Association for Democratic
Reforms' (ADR).The Aadhar No. of Petitioner No. 1 is 6161
0899 8835, annual income is

Rs

15,00,000

I

per year and

PAN No. isABlVlPCS939K

That the Petitioner No.2, tvlr. Gaurav Jain. is an Advocate
Registered with Bar Council of Delhi and was a freelance
journalist earlier, writing on diverse issues related to public
policy, constitutional law, elections, tribal conflicts, floods, etc.

The Passport No of Petitioner No 2 is 22244616. annual

income

is Rs

2,40,0001- (FY/19-20)

and PAN No

is

AJAPJ7658J

The Petitioners have no personal interest, or private/oblique
motive in filing the instant petition. There is no civil, criminal,
revenue or any litigation involving the Petitioners, which has

or could have a legal nexus with the issues involved in the
PIL.

4

The Petitioners herein have sent a letter petition to

the

Hon'ble High Court of Punjab and Haryana in this regard,
which has not yet been heard or numbered by the Hon'ble
High Court Details of the same are given in para no. 11 of
the instant writ petition

That the instant writ petition is based on

the

information/documents which are in public domain.

2. That on 14 04 2020, the Hon'ble Prime Minister of lndia
announced that the rnitial 21-days national lockdown has

been extended till 03.05.2020 Further, vide order dated

14042020. the National Disaster Management Authority
directed the IVlinistries/Departments of Government of lndia,
State Governments and State authorities to take strict social
distancing measures for upto 03 05.2020 so as to prevent the

spread of COVID-I

9 in the country. ln

aforesaid announcement and

pursuance to the

on the directions of

the

National Disaster Management Authority, the Chairperson of

the National Executive Committee. issued directions vide
order dated 14042020 to all the Ministries/Departments of
the Government of lndia, State/Union Territory Governments
and Authorities, that the lockdown measures stipulated in the
Consolidated Guidelines of MHA, for containment of COVID-

19 will continue to remain in force upto 03.05.2020. lt has

s
also been directed that all the restrictions that have been
imposed in various sectors and on various activities will
continue to remain in force. lt has also been emphasized vide

the said letter that as per the orders issued by MHA under

the Disaster

Management

Act, 2005 the

State/Union

Territories cannot dilute restrictions imposed vide the
aforesaid guidelines. A copy of the letter daled 14.042020
issued by the Home Secretary of Government of lndia to the

Chief Secretaries of all the States ls annexed hereto and
marked as ANNEXURE P-l (Pages

3. That

it is pertinent to

3q -3?

r

mention herein that two other writ

petitions have been filed before this Hon'ble Court, namely,

W.P (C) No. 468 / 2020 [Alakh Alok Shrivastava vs. Union of
lndial and W

P

(C) No. 468 / 2020 [Rashmi Bansal & Anr vs

Union of /ndial, whrch, as noted by this Hon'ble Court in its

order dated 31 03.2020, have sought
authorities

a

direction

to shift the migrant labourers to

to

the

government

shelter homes/accommodations and provide them with basic
amenities like food, clean drinking water, medicines, etc. ln

the said order dated 31.03.2020, this Hon'ble Court noted

that the Union of lndia has filed
31

a

Status Report

on

.03.2020 and further took on record the submissions made

by the Union of lndia, with reference to the said Status

6

Report. about the various steps being taken by it to prevent

the spread to COVID-19 vrrus This Hon'ble Court also took
on record a submission of the Ld Solicitor General that as on
11

A.M on 31.03.2020, there was no person walking on the

roads in an attempt to reach his/her home towns/villages.
This Hon'ble Court also took on record the submission of the

Ld. Solicitor General that exodus of the migrant labourers
was triggered due to panic created by some fake/misleading

news and social media. Further.

in the order dated

31 03 2020. this Hon'ble Court

"The anxiety and fear

of the migrants should be

understood by the Police and other authorities. As
directed by the Union of lndia, they should dealwith the

migrants

in a

situation.

we are of the opinion that the

humane manner. Considering the
State

Governments/Union Territories shou/d endeavour to

engage volunteers along with the police to supervise
the welfare activities of the migrants. We expect those

of the poor
men. women and children and treat them with
concerned to appreciate the trepidation
kindness."

A copy of the order dated

Court rn W

P

31

(C) No. 468

.03 2020 passed by this Hon'ble

/

2020 is annexed hereto and

marked as ANNEXURE P-2 (Pages

S*l+q.

A copy of

the Status Report filed by the Union of lndia on 31.03 2020 is

annexed hereto and marked as ANNEXURE P-3

+
(Pages

a$=€!Lr
4. That another PIL has been filed before this Hon'ble Court
namely, Harsh Mander & Anr. vs. Union of lndia W

P

(C)

Diary No. 10801/20201with the following prayers: a)Direct

the Central and the State governments to jointly and
severally ensure payments of wages/ minimum wages to all

the migrant workers within a week, whether employed

by

other establishments, contractors or self-employed, as they
are unable to work and earn wages, during the period of the
lockdown;

b)

Direct the central and state governments to

immediately activate National and State Advisory committees

of experts in the field of disaster management and public
health and prepare national and state disaster management

plans for dealing with the COVID-19 epidemic, taking into

account

all relevant

aspects, mitigation measure, their

possible costs and consequences

as required under

the

Disaster Management Act, 2005. The Central Government
has filed its Status Report to the said PIL; however, the same

doesn't address the problems and grievances raised in the
said PIL by the Petitioners therein or the grievances raised in

the instant PIL by the Petitioners herein. A copy of the Status

Report filed

by the Central Government in

Harsh

I

ys. Union of lndia [W.P. (C) Diary

Mander&Anr.

No

10801/20201 is annexed hereto and marked as ANNEXURE

P-4 (Pages

tBS-&)

l.

5. That another PIL has been filed before this Hon'ble Court,
namely. Aruna Roy. vs. Union of lndia tW
10846/2020lwith the following prayers:

i)

P

(C) Diary No

lssue writ of

Mandamus or any other appropriate writ, order, or direction to

respondents

to

deem all active MGNREGA registered

households as on duty for the entire duration of the lockdown
period starting from 24.03.2020 and pay their full wage on a
time rate basis accordingly,

ii)

lssue writ of Mandamus or

any other appropriate writ, order, or direction to

the

Respondents to issue individual temporary job cards within
'l

5 days to all migrants who have returned from the cities to

their native villages, iii) lssue writ of Mandamus or any other

appropriate writ, order, or direction to the Respondents to

draw up interim guidelines, and/or an amended scheme
under section

schedule

4 of the Act. and appropriately

amend the

of works under schedule 1 of the act for

implementing MGNREGA durrng the FY 2020-21 once the

lockdown period

is over, to

respond

to this crisis in

a

sustainable manner in view of the lasting threat of waves of
the virus, iv) lssue writ of Mandamus or any other appropriate

q
writ, order, or direction to the Respondents to increase the
entitlement of households from 100 days of work to 200 days

per household to support rural livelihoods during the
emerging economic crisis. The Central Government has filed
its Status Report to the satd PIL A copy of the Status Report

filed by the Central Government Aruna Roy. vs. Union of
lndia [VV.P. (C) Diary No. 10846/2020] is annexed hereto
and marked as ANNEXURE P-5 (Pages

S3:8Ll

6. lt is submitted that since the national lockdown owing to the
COVID-19 pandemic, there is

a large number of migrant

workers stranded across the country for want of transport
services to go back to their hometowns

to be with

their

families. The same was evident from the sudden rush in the

wake of the initial 21-days national lockdown announced on
24.03.2020 that led to uncontrollable chaos at various bus-

terminals and which also led to tragic deaths of many such
migrant workers who were left with no option but to travel
hundreds of kilometers to their native places by foot.

lt

is

submitted that recently there have been media reports which
show that migrant workers are protesting on streets in some
places due to non-payment of their wages and demanding to
return to their native villages. lt is further submitted that there

have been various media reports which show that the migrant

lo
workers are being harassed by the local residents and even
beaten in some cases.

7. That although the national lockdown has been necessitated
because of the unprecedented pandemic of COVID-19 and

its

imposition

is

much needed,

it is submitted by the

Petitioners herein that the fundamental right of the migrant
workers enshrined under Article 19(1Xd) [right to move freely

throughout the territory of lndial and Article 19(1)(e) of the
Constitution of lndia [right to reside and settle in any part of

the territory of lndial cannot be suspended for an indefinite
period forcing these migrant workers to stay away from their

families and living in unpredictable and arduous conditions,

as the same is an unreasonable restriction beyond what

is

envrsaged under Article 19(5) of the Constitution of lndia

8. That further, as this extension of lockdown is casting an
unreasonable

and disproportionate burden on

migrant

workers who are stranded in cities of their migration as
compared to those who are livrng with their own families at
their own residences, the same is also violative of Article 14

of the Constitution of lndia
Constitution

Further. Article

21 of

of lndia also envisages the right to live

dignity and the same

is being denied to these

the
with

migrant

workers lt is submitted that, now, when the second period of

ll
nationwide lockdown has been announced for

a

period of

15.04.2020 to 03.05.2020, the state authorities must arrange

for the safe travel of those migrant workers who want to go
back to their native villages and hometowns in other states'

For this purpose, necessary transport services may

be

provided by the state governments in abundance so that the

purpose

of

'social distancing

is not defeated. Further,

necessary arrangements for testing of COVID-19 can be
made for all those migrant workers who wish to travel to their

native places.

9. That as per the Census of 2011, lndia has around 41 million
of migrant workers. After announcement of the initial 21-day
nationwide lockdown on 24.032020, in the absence of state

transport services. lakhs of migrant workers were forced to

travel hundreds of kilometers by foot in order to reach their
respective villages/hometowns in other states. This led to
totally chaotic scenes and resulted in many tragic deaths of
migrant workers who were desperately trying to go back to

their homes. lt is to be noted that the very purpose of 'social
distancing' got defeated in these humungous crowds A copy
of the news report, dated 30.03.2020, published by The Wire,

lilled "22 Migrant Workers, Kin Have Died Trying to Return

\L

Home Since the Lockdown Starled" is annexed hereto and
marked as ANNEXURE P-6 (Pag

10.

"" to-Q9

)

That in response to the mass reverse migration of the

migrant workers to their home states. leading to huge crowds

at the inter-state bus terminals, Ministry of Home Affairs of
the Government of lndia, on 29.032020, issued an order to
restrict such movement of migrant workers. The said order

states that the mass movement

of such migrants is

"a

violation of the lockdown measure on maintaining social
distance" The order was thus issued apparently to better
enforce the lockdown measures and mrtigate the economic
hardship on the migrant workers. Vide the said order, the

National Executive Committee under

the

Disaster

Management Act, 2005 directed the relevant State/Union

territory governments and authorities

to take

actions and issue necessary orders

necessary

to their District

Magistrate/ Deputy Commissioner and Senior Superintendent

of Police, etc to take the following measures with respect to
migrants

i

State/ Union Territory Governments shall ensure

adequate arrangements

of temporary shelters, and

provision of food etc. for the poor and needy people,
including migrant labourers standard due to lock the
measures in their respective areas

1?
ii

The migrant people, who have moved out
reach their home states/ hometowns must be kept

to
in

the nearest shelter by respective State/ Union territory
government quarantine facilities after proper screening
for a minimum period of 14 days as per standard health
protocol,

iii.

Atl the employers be

it in the industry or in the

shops and commercial eslab/ishments, shall make
payment of wages of their workers, at their work places

on the due date without any deduction' for the period
their establishments are under closure during the
lockdown;

iv.

Where ever the workers including the migrants

are living in rented accommodation, the landlords of
those propertles sha// not demand payment of rent for a
period of one month;

v.

lf any landlord is forcing labourers and

students

to vacate premises, they will be liable for action under
the Act.

A copy of the order, dated 29 03 2020, issued by the Mtnistry
of Home Affairs of the Government of lndia is annexed hereto
and marked as ANNEXURE P-7 (Pag

11.

",

i5-96

)

That following the aforesaid order dated 29 03.2020

passed by the Union Home Ministry, the Director General

Police, Haryana, issued a direction on the same day' i.e.,
29.03.2020, regarding the flow of migrant workers across

Haryana Two of these Directions, no.2 and no.4 were
particularly noxious as the restrictions they placed on the

rq
fundamental rights guaranteed under Article 14, 19 and

21

were not reasonable and were infact, arbitrary. As per
Direction No.2:- "Ihe persons who are travelling on foot
within the district on highways/ roads should be picked up,
placed ln buses and left in localities from where they started."
Further. as per Direction No 4

-

"Dlrections are being issued

by State Home Depaftment to declare big indoor stadiums or
other similar facilities as Temporary Jail, so that people who

refuse to obey the lawful direction of district administration

can be arrested and placed in custody for the offence
committed by them under Disaster Management Act." The
Petitioners herein filed

a

letter-petition before the Hon'ble

Punlab and Haryana High Court seeking striking down of the

directions issued by the Director General Police, Haryana,

vide order dated 29032020. However. vide email dated

03042020 the petitioner was informed that "Your request
has been relected by the Hon'ble Bench."A copy of the
directions issued by the Director General Police, Haryana
vide order dated 29 03 2020 is annexed hereto and marked

as ANNEXURE P-8 (Pages

qt- q8

). A copy of the

letter-petition dated 03.04.2020 filed by the Petitioners herein

before the Hon'ble Punjab and Haryana High Court

is

annexed hereto and marked as ANNEXURE P-9 (Pages

qq -lg5

ls
).Aco py of the email dated

03.04.2020 sent by

the Hon'ble Punjab and Haryana High Court to

the

petitioner's request for urgent hearing is annexed hereto and
marked as ANNEXURE P-l0 (Pages

12.

tO6-lDt'

That even after the aforesaid order dated 31.03.2020

passed by this Hon'ble Court, there have been media reports
showing that the migrant workers are not getting their wages
and they are desperate to go back to their native villages. As

per the news report, dated 11.04.2020, published in The
Hindu, titled as "Lockdown Migrant workers in Surat come out

on road demanding sa/aries", hundreds of migrant workers in

Gujarat's Surat city on late nrght of 10.02.2020 came out on
roads demanding their salaries and demanding to let them go

back to their native places.

lt

states lhal. "According

to

sources, they are rest/ess to go back to their natives in
Odisha." lt further states that. "ln the absence of work and left

without wages, they wished to go back to their native places
instead of staying put

in slums." lt is submitted that in the

in

view of the further extension of the lockdown period till
03.05.2020 and possibility

of its further extension,

similar

incidences are very likely to unfold across the country' Such

skirmishes will resulting problems of public order, over and
above the primary and challenging task of taking care of the

It
public health A copy of the news report, dated 11.04.2020,

published

in The Hindu, titled as "Lockdown

Migrant

workers in Surat come out on road demanding sa/arles" is

annexed hereto and marked as ANNEXURE

ltt-t 09
13.

P-1

1 (Pages

).

That on 14042020 hours after the announcement of

of

migrant

in Mumbai's

Bandra

regarding lockdown extension, large numbers
workers/labourers came out on road

demanding transport arrangements

to go back to

their

respective native places. A copy of the news article dated
14 04

2020 published by The lndian Express, titled "Mumbai.

Defying lockdown. migrant workers in Bandra come out on
road demanding transport back home" is annexed hereto and
marked as ANNEXURE P-12 (Pag

14.

""

llD-llL

That despite the order dated 29 03 2020 issued by the

Government of lndia asking all the employers, be it in the
industry or in the shops and commercial establishments, to
make payment of wages of their workers at their work places

on the due date without any deduction for the period their
establishments are under closure during the lockdown, it is
has come to [ght that around 93% of a sample size ol 4,314

migrant workers are not being paid their wages, Further,

even though the Government

of lndia, vide order dated

l?
29.03.2020, has directed that wherever the workers including

the migrants are living in rented accommodation, the
landlords of those properties shall not demand payment of
rent for a period of one month, it is being reported that very
few of the migrant workers are getting the benefits of the said

government's order,

As per the news report
by NDTV, titled "What

12.04.2020, published

dated

Migrant

Workers Are Revealing /n SOS Calls To Us'i on the basis of

distress calls from stranded workers

to

Stranded Workers

Action Network (SWAN), it has come to light lhal"More than

42 percent (out of 6,657 workers) were SOS calls with no
rations or food. More than 97 percent (8,863 workers) had

not received rations from the government. Out

of

2,021

workers, more than 48 percent said that they have only one

day

of

rations \eft."

ll

has been further reported that "fo

prevent the migration

of

those dlstressed due

to the

lockdown, the Ministry of Home Affairs issued an order on
29th March seeking that employers shou/d pay workers full

wages and home owners shoutdn't be charging rent from

stranded workers. However,

g3 percent (out of

4,314

workers) said that they have not been paid during the
lockdown.'A copy

published

of the news report dated 12042020'

by NDTV, titled "Whaf Migrant Workers

Are

\6
Revealing

and
/n SOS Catts To Us" is annexed hereto

marked as ANNEXURE P-13 (Pages

15.

I 1r lt

)

large number of
That it is widely being reported that

by their employers and want
migrant workers feel abandoned

with their
to return to therr natlve places' and be
According to

families'

a news story dated 14 04'2020 published

by

"8lg worry as states brace for new
The lndran Express, titled
it is being reported that "a
curbs: stranded, rest/ess migrants" '

numberofstatesincludingMaharashtra,GujaratandDelhi
of anxious and resf/ess
are bracing to deal with thousands
migrants' stranded

in

shelter homes and makeshift homes

and that "Maharashtra has
without much money and ration"
camps shettering 5'60'450 migrant

set up 4,573 relief

workers, and provides food

to over seven

lakh workers and

Thackeray said Monday'
homeless, Chief Minister L\ddhav

or no ration' dwindling
But migrants complain about /ess
forced to tive with large
savtngs, common toilets' and being
the police officials
groups in smallspaces '1t also reports

of lockdown any further
saying that in case of extension
cannot be ruled out and
unrest amongst the migrant workers
only for a limited time A
that police can keep them distracted

14'04'2020 published by The
copy of the news story dated
stafes brace for new
as
"Big
worry
titled
Express,
lndran

l.l

curbs: stranded, rest/ess migrants" is annexed hereto
and
marked as ANNEXUREp-14 (pases

16.

ll8- 12L

y.

That there are media reports that thousands
of migrant

workers, who didn,t join the mass exodus in the
wake of the

initial national 21-day lockdown, are being harassed
by the
locals. As per a new report dated OI.O4.2O2O, published
in
The Telegraph, titled ',Migrants pay the price

of

staying back

in Delhl', many migrant workers who could not go
back to
their native praces are facing the wrath of the
rocar residents.
It reported rhar"many migrant workers in
nofth tndia who did

not join the posHockdown exodus are facing
the wrath of

locals who accuse them

of

spreading the coronavirus,,. lt

further reported one mlgrant worker as
saying: ,,peopte

in

locality, including those who own houses
here, beat us

if

the

they

see us in the streets even if we are out to
buy rice or
vegetables. They say oufsrders are
spreadtng the
coronavirus in Delhi. We feel we have
been imprisoned at our
places". Another migrant worker is
reported as saying; ,,/f the

lockdown is extended after Aprit 14, we
will die. My only wish

is to go home and be with my parents. r am
in touch

with

them over phone and they are constanily
worrying about me.

Hope the government wiil make some
arrangements to
transport us to Bihar. I am now ready
to undergo 14 days of

)o

quarantine in my own state than stay on here in Haryana". A

copy of the news report dated 08.04.2020, published in The
Telegraph, lilled "Migrants pay the price of staying back in

Delhf' is annexed hereto and marked as ANNEXURE P-l5

(Pases

17-

la},lab

l.

That as per another news report daled 10.4.2020,

published in The lndian Express, titled as "8 men arrested for

beating up mrgrant workers

in Manesal'; many

migrants

workers who were beaten by the local residents alleged that
"the accused barged into the building, which houses around
600 workers

plant

-

-

some of whom work at the Maruti Manesar

armed with cricket bats and hockey sticks. "They

pulled people out of their rooms; those who were bathing
were also dragged and beaten " said Rajkishore from Bihar,
who escaped by locking himself in his third-floor room." ll is
submitted that if the government allows movement of those
migrant workers to wish to go back to their native villages,

such incidents of violence being meted out to the migrant
workers can be avoided. A copy of the news report dated
10

42020 published in The lndian Express, titled as "8 men

arrested for beating up migrant workers

in

Manesar" is

annexed hereto and marked as ANNEXURE P-16 (Pages

tl? - la8

)

a1
18.

That although the order dated 29.03.2020 passed by

the Home Ministry provides that the landlords shall

not

compel the migrant workers to pay rents during the period of

lockdown, the harsh reality is that

in cities' where

these

workers have migrated to, there are many cases where
number of migrant workers (belonging to different families)

live in a single rented room and share meals together'

ln

such cases, during the period of lockdown, adhering to the
much needed principle of 'social distancing' rightly directed to

be followed by the government becomes in

fructuous

However, if these migrant workers are allowed to go back to

their respective village homes in their native states, they will

be able to live in their own homes with their own family
members, which will be beneficial in this long drawn out

battle against COVID-19.

lt is to be noted that further

extension of a lockdown also cannot be ruled out'

19.

That as per media reports the plrght of the migrant

workers stranded in shelter homes across the country was

one of the key issues that were raised by many state
governments

on

11.04.2020 in the third meeting between

Prime Minister and their Chief Ministers Many of the State
governments, including those of Maharashtra, Chhattisgarh,

2nRajasthan and Kerala, pushed for the migrant workers to be

allowed

to travel back to their home states amid

apprehension of social unrest.

A copy of the news

report

daled 12.04.2020, published by The lndian Express, titled
''Homecoming vs health nsk. Sla/es flag migrant plight, but in

a bind" is annexed hereto and marked as ANNEXURE P-17
(Pages

20.

tlq. ta,

That after the exodus of migrant workers in the wake of

the initial 21-days national lockdown, none of the migrant
workers who returned to Bihar from different parts of the
counter has been tested Cornavirus positive so far. A copy of

the news report dated 11 04.2020, published by Times of
lndia titled "Bihar: No migrant worker tesfs posrlive so fal'
annexed hereto and marked as ANNEXURE

P-1

I

is

(Pages

\322'l
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That with regards to Centre's Status Report,

it

is

submitted by the Petitioners herein that as per the Status
Report about 15 lakh workers are being given shelter and

food by employers/industry where
However, the figure

they were

working

of 15 lakh taken together with the

number of people living in shelters (around 10 lakh) accounts

for only 25 lakh people Estimates on the number of migrant
workers in lndia range from 4 crore to 12 crore and therefore,

e3
even if the lower end of the estimate is used, 25 lakh
accounts for only 6% of the migrant labour force which

is

being provided shelter at the shelters and

by

employers/industry

22.

ln view of the aforesaid facts and circumstances,

it

becomes essential that Centre and the State Governments

may be directed to arrange for the safe travel of those

migrant workers who wish

to

return

to their native

villages/hometowns in other states and provide necessary
transport services for the said purpose so as not to defeat the

goal of 'social distancing'. lt is also essential that the Centre

and the State Governments may be directed to

make

necessary arrangements for testing of COVID-19 for migrant
workers before such travel so as to contain its spread.

23.

That the Petitioners herein have not filed any other

petition seeking the same relief before this Hon'ble Court of
before any other court.

GROUNDS

A. Because even

if it was justifiable to

restrain the migrant

workers from going back to their families in their native states

in view of the initial nationwide
25.03.2020

lo

lockdown period from

14.04.2020; it is unreasonable on the part of

9q
the State machineries to restrict their movement for

the

purpose of going back to their families in view of further
extension of the national lockdown period till 03.05.2020.

B. Because at many places, the migrant workers are not getting
their wages and they are desperate to go back to their native

villages ln one case, hundreds of migrant workers in
Gujarat's Surat city on late night of 10.022020 came out on
roads demanding their salaries and demanding to let them go

back to their native places lt is submitted that in the in view

of the further extension of the national lockdown period till
03 05.2020 and also possibilrty of its further extension, similar
incidences are very likely to unfold across the country. Such

skirmishes will resultin problems of public order, over and
above the primary and challenging task of taking care of the
public health
C. Because despite the order dated 29 03 2020 issued by the

Government of lndia asking all the employers, be it in the
industry or in the shops and commercial establishments, to
make payment of wages of their workers at their work places

on the due date without any deduction for the period their
establishments are under closure during the lockdown, it is
has come to light that around 93% of a sample size of 4,314

migrant workers are not being paid their wages. Further,

as

even though the Government of lndia. vide order dated
29.03.2020, has directed that wherever the workers including

the migrants are living in rented

accommodation' the

landlords of those properties shall not demand payment of
rent for a period of one month, it is being reported that very
few of the migrant workers are getting the benefits of the said

government's order.

As per the news report

12.04.2020, published

by NDTV, titled "What

dated

Migrant

Workers Are Revealing /n SOS Calls To Us'i on the basis of
distress calls from stranded workers

to Stranded Workers

Action Network (SWAN), it has come to light lhal"More than

42 percent (out of 6,657 workers) vvere SOS calls with no
rations

or food. More than 97 percent (8,863 workers)

had

not received rations from the government Out of 2,021
workers, more than 48 percent said that they have only one

day

of

rations left."

lt has been further reported that "fo

prevent the migration

of

those dlstressed due

to

the

lockdown, the Ministry of Home Affairs lssued an order on

29th March seeking that employers should pay workers full
wages and home owners shouldn't be charging rent from

stranded workers. However.

g3 percent (out of

4,314

workers) said that they have not been paid during
lockdown."

the

s6
D. Because although the order dated 29.03.2020 passed by the

Home Ministry provides that the landlords shall not compel

the migrant workers to pay rents during the period
lockdown. the harsh reality is that

in cities, where

of

these

workers have migrated to. there are many cases where
number of migrant workers (belonging to different families)

live in a single rented room and share meals together.

ln

such cases, during the period of lockdown, adhering to the
much needed principle of 'social distancing' rightly directed to

be followed by the

government becomes infructuous

However, if these migrant workers are allowed to go back to

their respective villages in their native states, they will be able

to live in their own homes with their own family

members,

which will be beneficial in this long drawn out battle against

covtD-19
E. Because thousands of migrant workers. who didn't join the

mass exodus in the wake of the initial national 21-day
lockdown, are being harassed by the local residents and also

being beaten by them at some places leading to humiliation
and inexplicable sufferings

F. Because as per a news story dated 14 04 2020 published by
The lndian Express, titled '8lg worry as stales brace for new

e"
curbs: stranded, rest/ess migrants", it is being reported that

large number of migrant workers feel abandoned by their
employers and want to return to their native places, and be

with their families and that "Maharashtra has set up 4'573

relief camps shettering 5,60,450 migrant workers,

and

provides food to over seven lakh workers and homeless'

Chief Minister lJddhav Thackeray said Monday. But migrants
complain about /ess or no ration, dwindling savings, common

toilets, and being forced to live with large groups

in

small

spaces" lt is submitted thatin "Chameli Singh vs State Of U P

fCivil Appeal No. 12122 of 1995]. this Hon'ble Court while
highlighting that right

to shelter includes adequate

living

space, safe and decent structure, clean and decent
surroundings, sufficient light, pure air and water, electricity,
sanitation and other civic amenities; observed as follows'
"8. ln any organised society, right to live as a human
being

is

not ensured by meeting only the animal needs

of man. /t ls secured only when he ls assured of all
facitities to develop himself and is freed from
resfrlctlons which inhibit his growth. All human rights

are designed to achieve this obiect

Riqht

to

live

quaranteed in anv civilised s ocietv imp lies the riqht to
food wate

dece nt environment education

medical

care and sh elter. These are b asic hu man riqhts known
to an v civilised societv All civil.p olitical. social and

e8

cultural riqhts enshrined in th e Universal Declaration of

Human Riohfs and Convention

or

under

the

Constitution of lndia cannot be exerci sed without these

basic human riqhts Shelter for

a

human

beinq,

therefore, is not a mere protection of his life and limb

It is home where he has opportunities

to qrow

phvsicallv, mentall v, intellectuallv and so irituailv. Riqht
Lo

shelter therefore, includes adequate livin q space.

safe and decent

clean and decent
surroundinqs, sufficient liqht, pure air and water,
structure

electricity, sanitation and other civic amenities like

roads etc. so as to have easv access

to his dailv

avocation. The riqht to shelter. therefore, does not
mean a mere rioht to a roof over one's head but riqht

to all the infrastructure necessary to enable them to
live and develop as a human beinq. Riqht to shelter
when used as an essential requisite to the rioht to live

should be deemed to have been quaranteed as
fundamental

riqht."

a

temphasis

suppliedl
G. Because as per the Centre's Status Report about 15 lakh

workers

are being given

shelter and food

by

employers/industry where they were working. However, the

frgure

of

15 lakh taken together with the number of people

living in shelters (around 10 lakh) accounts for only 25 lakh
people. Estimates on the number of migrant workers in lndia

range from

4 crore to 12 crore and therefore, even if the

vq
for only
lower end of the estimate is used, 25 lakh accounts

6% of the migrant labour force which is being

provided

shelter at the shelters and by employers/industry
H. Because

the fundamental right of the migrant workers

enshrined under Article 19(1)(d) [right

to move freely

throughout the territory of lndial and Article 19(1)(e) of the
part of
Constitution of lndia [right to reside and settle in any

the territory of lndial cannot be suspended for an indefinite
period forcing these migrant workers to stay away from their

families and living in unpredictable and arduous conditions'

as the same is an unreasonable restriction beyond what

is

envisaged under Article 19(5) of the Constitution of lndia'

l.

Because

the

extension

of

lockdown

is

casting

an

unreasonable and disproportionate burden on the migrant

workers who are stranded in cities of their migration as

comparedtothosewhoarelivingwiththeirownfamiliesat
their own residences, and therefore, the same is violative of
Article 14 of the Constitution of India'

J.

Because Article 21 of the constitution of lndia also envisages

the right to live with dignity and the same is being denied to

these migrant workers who have been stranded in cities
away from their native villages and hometowns' in view of the
indefinite national lockdown.

7o

PRAYERS

ln view of the above facts and circumstances, it is

most

respectfully prayed that this Hon'ble Court may be pleased
to:

a. lssue a writ, order or direction to the Respondents to allow
migrant workers across the country

to return to their

hometowns and villages after conducting necessary
testing for COVID-19 and to arrange for their safe travel by
providing necessary transportation to this effect;

b. Pass such other order as this Hon'ble Court may deem fit
and proper in the facts and circumstances of the Instant
case
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AFFIDAVIT
l, Mr Jagdeep S. Chhokar, S/o Late Shri Raghbir Singh, R/o 4-278

New

Friends Colony, New Delhi-l1.0025, do hereby solemnly affirm and stale on

oath as under

1

That I am the Petitioner No. 1 in the aforementioned writ petition and
being familiar with the facts and circumstances of the case and being

authorized by the Petitioner No 2 to file this Affidavit on his behalf,

I

am competent and authorized to swear this Affidavtt
2.

That I have read the contents of the accompanyrng synopsis & list of
dates (Page

I

?O land

the writ Petition

lPage

t

to

-,o -F -1.
state that the same are true to the best of my

knowledge, information and belief

7L
J

The Petitioners herein have no personal interest in the litigation and
neither mysell nor anybody in whom the Petitioners are anterested

would rn any manner benefit from the relief sought in the present
litigation save as a member of the general pubhc. This petition is not

motivated by self- gain or gain of any person, institution, body and

there is no motive other than that of public interest in filing thls
petition.
4.

This petition is based on information available in public domain,
media reports and official documents.

5

That the annexures are true copies of their respective originals.

6

I have done whatever

inq

uiry/investigation that was in my power to

do, and collected all data/material which was available and which
was relevant for this court to entertain the present petition. lfurther

confirm that

I

have not concealed in the present petition any

data/material/informatton which may have enabled this court to form

an opinion whether to entertain this petition or not and/or whether to
grant any relief or not.

WH++s-"-DEPONENT

VERIFICATION:

"3

l, the above named Deponent, do hereby verify that the contents of the
above Affidavit are true and correct to my knowledge, that no part of it is
false and that nothing material has been concealed therefrom
Verified at New Delhi on tnis

lfloay

ot

lp.

zozo

DEPONENT

